§1803.4

Individual with handicaps means any
person who has a physical or mental
impairment that substantially limits
one or more major life activities, has a
record of such an impairment, or is re-
garded as having such an impairment.
As used in this definition, the phrase:

(1) Physical or mental impairment in-
cludes—

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of
the following body systems: Neuro-
logical; musculoskeletal; special sense

organs; respiratory, including speech
organs; cardiovascular; reproductive;
digestive; genitourinary; hemic and

lymphatic; skin; and endocrine; or

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities. The term ‘‘physical or
mental impairment’ includes, but is
not limited to, such diseases and condi-
tions as orthopedic, visual, speech, and
hearing impairments, cerebral palsy,
epilepsy, muscular dystrophy, multiple
sclerosis, cancer, heart disease, diabe-
tes, mental retardation, emotional ill-
ness, and drug addiction and alco-
holism.

(2) Major life activities includes func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
and working.

(3) Has a record of such an impairment
means has a history of, or has been
classified as having, a mental or phys-
ical impairment that substantially
limits one or more major life activi-
ties.

(4) Is regarded as having an impairment
means—

(i) Has a physical or mental impair-
ment that does not substantially limit
major life activities but is treated by
the Foundation as constituting such a
limitation;

(ii) Has a physical or mental impair-
ment that substantially limits major
life activities only as a result of the at-
titudes of others toward such impair-
ment; or

(iii) Has none of the impairments de-
fined in subparagraph (1) of this defini-
tion, but is treated by the Foundation
as having such an impairment.
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Qualified individual with handicaps
means an individual with handicaps
who meets the essential eligibility re-
quirements for participation in, or re-
ceipt of benefits from, any Foundation
program or activity. For purposes of
employment, “‘qualified individual
with handicaps’” means ‘‘qualified
handicapped person’ as defined in 29
CFR 1613.702(f), which is made applica-
ble to this part by §1803.10.

Section 504 means section 504 of the
Rehabilitation Act of 1973, Pub. L. 93-
112, 87 Stat. 394, 29 U.S.C. 794, as
amended by the Rehabilitation Act
Amendments of 1974, Pub. L. 93-516, 88
Stat. 1617; the Rehabilitation, Com-
prehensive Services, and Develop-
mental Disabilities Amendments of
1978, Pub. L. 95-602, 92 Stat. 2955; and by
the Rehabilitation Act amendments of
1986, Pub. L. 99-506, 100 Stat. 1810. As
used in this part, section 504 applies
only to programs or activities con-
ducted by the Foundation and not to
federally assisted programs.

§1803.4 Self-evaluation.

(a) The Foundation shall, within one
year of the effective date of this part,
evaluate, with the assistance of inter-
ested persons, including individuals
with handicaps or organizations rep-
resenting individuals with handicaps,
its current policies and practices, and
the effects thereof, that do not or may
not meet the requirements of this part,
and, to the extent modification of any
such policies and practices is required,
the Foundation shall proceed to make
the necessary modification.

(b) The Foundation shall, for at least
three years following completion of the
evaluation required under paragraph
(a) of this section, maintain on file and
make available for public inspection—

(1) A description of areas examined
and any problems identified; and

(2) A description of any modifications
made.

§1803.5 Notice.

The Foundation shall make available
to employees, applicants, participants,
beneficiaries, and other interested per-
sons such information regarding the
provisions of this part and its applica-
bility to the programs or activities
conducted by the Foundation as the
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Executive Secretary finds necessary to
apprise such persons of the protections
against discrimination assured them
by section 504 and this regulation.

§1803.6 General prohibitions against
discrimination.

(a) No qualified individual with
handicaps shall, on the basis of handi-
cap, be excluded from participation in,
be denied the benefits of, or otherwise
be subjected to discrimination under
any program or activity subject to this
part.

(b) The Foundation may not, either
directly or through arrangements with
others, on the basis of handicap—

(1) Discriminate against a qualified
individual with handicaps in the award
or renewal of scholarships, through se-
lection criteria or otherwise;

(2) Deny a qualified individual with
handicaps the opportunity to partici-
pate as a member of boards or panels
used to screen scholarship applicants;

(3) Deny a qualified individual with
handicaps the opportunity to partici-
pate as a member of planning or advi-
sory boards; or

(4) Otherwise subject a qualified indi-
vidual with handicaps to discrimina-
tion.

(c) The Foundation may not, either
directly or through arrangements with
others, utilize criteria or methods of
administration the purpose or effect of
which would—

(1) Subject qualified individuals with
handicaps to discrimination on the
basis of handicap; or

(2) Defeat or substantially impair ac-
complishment of the objectives of a
program or activity with respect to in-
dividuals with handicaps.

(d) The Foundation shall administer
programs and activities in the most
feasibly integrated setting appropriate
to the needs of qualified individuals
with handicaps.

§1803.7 Program accessibility: Exist-
ing facilities.

(a) The Foundation shall operate
each program or activity so that the
program or activity, when viewed in its
entirety, is readily accessible to and
usable by individuals with handicaps.
This paragraph does not necessarily re-
quire the Foundation to make each of

§1803.7

its existing facilities accessible to and
usable by individuals with handicaps,
but no qualified individual with handi-
caps shall be denied the benefit of, be
excluded from participation in, or oth-
erwise be subjected to discrimination
under any of the Foundation’s pro-
grams and activities because any of the
Foundation’s facilities are inaccessible
to or unusable by individuals with
handicaps.

(b) When the Foundation uses facili-
ties leased or otherwise provided by the
General Services Administration
(GSA), it shall request GSA to make
any structural changes that the Foun-
dation determines are required to pro-
vide necessary accessibility for individ-
uals with handicaps, and shall inform
that agency of any complaints regard-
ing accessibility by individuals with
handicaps.

(c) The Foundation periodically uses
meeting rooms or similar facilities
made available by non-federal entities.
In any instances in which such tempo-
rarily used facilities are not readily ac-
cessible to qualified individuals with
handicaps, the Foundation shall make
alternative arrangements so that such
qualified individuals with handicaps
can participate fully in the Founda-
tion’s activity.

(d) This section does not require the
Foundation to take any action that it
can demonstrate would result in a fun-
damental alteration in the nature of a
program or activity or in undue finan-
cial and administration burdens. In
those circumstances where Foundation
personnel believe that the proposed ac-
tion would fundamentally alter a pro-
gram or activity or would result in
undue financial and administrative
burdens, the Foundation has the bur-
den of proving that compliance with
paragraph (a) of this section would re-
sult in such alteration or burdens. The
decision that compliance would result
in such alteration or burdens must be
made by the Executive Secretary after
considering all agency resources avail-
able for use in the funding and oper-
ation of the conducted program or ac-
tivity, and must be accompanied by a
written statement of the reasons for
reaching that conclusion. If an action
required to comply with this section
would result in such an alteration or
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